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the wife’s contracts unless (1) 
the separation was by mutual! 
consent and there was no pro- 
vision for nor separate means 
of support of the wife, or (2) 
the wife justifiably left be- 
cause of misconduct of the 
husband. 
A husband’s duty to supply 
necessaries is satisfied by a 
single performance; having 
once supplied the necessaries 
or the money to _ purchase 
them, he is not liable for bills 
incurred by the wife for items 
which would otherwise be nec- 
essaries. 

Digested from an opinion by 
Monges; J.A.D., rendered Janu- 
ary 31, 1949. Superior Court, 
Appellate Division. Kelner v. 
Tee. For appellant — Samuel H. 
velson (Bressel & Reuben, at- 
orneys). For respondent—Ben- 
famin Arons. 

Plaintiff recovered a judgment 
gainst defendant for the bal- 
nce of the price of a coat pur- 
yhased by defendant’s wife. Tnc 
vife was not a party. 

Plaintiff alleged that ‘‘defend- 
ant was the husband of Marilyn 
Lee who purchased said coat as 
gent and wife of the said de- 

@iendant, which purchase con- 
sisted of a necessity for which 
said defendant is responsible.” 

In nis specification of defens- 
S fendant stated that at the 
ir of the alleged sale he and 

ife were living in a state of 

and permanent separa- 

m@tion’, that the sale was made on 
ihe sole credit of the wife, that 


the coat was not a necessity, 
and that there was no agency. 
intiff proved his book ac- 
and testified to sale and 
livery of the coat to the wife 
n Dec. 27, 1946. He admitted 
ine had not dealt with defendant 
d did not know whether or 
mot defendant and his wife were 
livi ng together. 
fendant testified that he 
married his wife on Nov. 2, 1946; 
that they lived together at her 


perent’s home until Dec. 7, 1946 
wT at his wife’s insistence, 
and without fault on his part, 
he separation occurred; that 


the fter he paid $25 per week 
wife; and that he never 
1ac any dealings with plaintiff. 
Pa.intiff, recalled, testified he 
defendant at the wife’s 
in January, 1947. Defend- 


an* recalled, denied such meet- 
ung .nd testified he had not been 
{ -.s wife’s home since Dec. 7, 
194 

Pioof of the separation of the 


lefendant and his wife on the 


Gat- of the sale stands uncon- 
Tacicted. Likewise his testi- 
mc that after the separation 
he supported his wife by the 
Payment of $25.00 per week is 

Necntroverted. 

Where there has been a sep- 
aration, the presumption is 
against the authority of the wife 
to bind the husband by her con- 
tract. Under such circumstances 
the cenera! rule is that the hus- 
Sand is not liable. There are 
two exceptions to this general 
Tule: 1. Where husbana and 
Wile separate by mutual consent, 
Without any provision for her 
Maintenance or means of he! 
SWn support; 2. Where the wife 
leaves her husband under the 
Stress of his misconduct of such 


Character as is in law a justifi- 
able cause for the wife’s quitting 
her husband. In all other cases 
Where there has been a separa- 
tien. the presumption being 
against the liability of the hus- 
band for the wife’s contract, the 


Digests of Recent Opinions 


JUSBAND AND WIFE — Where, burden of proof 
there has been a separation | 
the husband is not liable for 


is upon the 
party seeking to enforce against 
him a liability for her contract. 

Even if the fact of separation 
were in doubt here, the hus- 
band’s duty to support or sup- 
ply necessities was satisfied by 
one performance of that duty. 
The duty which the law places 
on a husband to support his wife, 
is satisfied by a single perform- 
ance. Having once performed 
it, the law does not impose upon 
him the obligation of duplicat- 
ing that performance. When 
he has furnished his wife with 
necessaries or money with which 
to buy them in keeping with 
their station in life, he is under 
no obligation to pay bilis in- 
curred by her for what would 
otherwise hav2 been necessaries. 

Reversed. 





Changes in Essex District 
Court Judgeships 
Announced 


Nominations of Waesche and 
O’Dea Submitted to Senate 





The nomination of Donald M. 
Waesche. of Teaneck, to be Judge 
of Superior Court was submitted 
to the Senate on Monday in ac- 
cordance with the Governor’s 
notice of his intention to name 
Waesche, announced last week. 
Confirmation of the appoint- 
ment was withheld, however, be- 
cause Of an objection received 
by the Senate. A hearing on 
this appointment will be held 
by the Senate Judiciary Com- 
mittee next Monday at 4 P.M. 

The nomination of Arthur J. 
O'Dea of Westwood, to be judge 


of the Bergen County District 
Court, to succeed Michael A. 
Dwyer, was also submitted in 


accordance with the Governor’s 
announcement last week. No 
action was taken on this nomin- 
ation. 
New Nominations 

The Governor has announced 
his intention of designating 
Essex District Court Judge Alex- 
ander P. Waugh as President 
Judge of the Court to succeed 
Judge Cecil H. Mac Mahon, and 
of appointing Walter H. Conklin, 
now a member of the State Di- 
vision of Tax Appeals, as a judge 
of the court. Judge Mac Mahon 
has been holding over since last 


May and, because of his age, is} 


not being reappointed. 


P. J. Wickser, Buffalo, 
Named to Head 
AmBar 





Chicago — Philip J. Wickser, 
Buffaio, N.Y., was nominated for 
the cffice of president of the 
American Bar Ass’n for the 1949- 
50 association year. 

Also nominated by the caucus 
cf state delegates meeting in 
connection with the mid-winter 
meeting here of the association’s 
house of delegates were the fol- 
lowing: 

Joseph D. Stecher, Toledo (re- 
nominated), secretary, and Har- 
old H. Bredell, Indianapolis, 
treas. William W. Evans, Pater- 
son, N. J., was named to repre- 
sent the Third Judicial Circuit 
on the AmBar board of govern- 
ors; Robert G. Storey, Dallas, 
Tex., for the Fifth Circuit, and 
Sidney Teiser, Portland, Ore., for 
the Ninth Circuit. 

Nomination by the caucus is 
tantamount to election at the 
next. annual meeting of the as-| 
sociation at St. Louis starting 
Sept. 5. 


wee 


U. S. Checks Held 'Good| 
as Cash’ in Payees' Estate 


Federal Court Rules They Must | 
Be Honored Despite Administra- 
tion Regulation 


Hartford, Conn. (ACCN) — An| 
opinion handed down here by| 
the U. S. Court of Appeals heid | 
that a federal check was as good| 
as cash, regardless of social se-| 
curity administration regula- 
tions. 


CORRECTED FORM OF SUMMONS 


EDITOR’S NOTE — The amended form of Summons published 


| by us last week was in accordance with the copy submitted. 
| appears, that by reason of a typograhical error made in preparing 


It 


the copy submitted for publication, several words were omitted. 


The correct form is as follows: 


SUMMONS 
The State of New Jersey 


(L.S.) 


to 


John Jones 
You are hereby summoned in a Civil Action in the Superior 


| Court of New Jersey, instituted by (insert plaintiff’s name), 


The SSA refused to honor} plaintiff, and required to serve upon (insert name of plaintiff’s 
checks it had sent to a man who) attorney), (insert address of plaintiff's attorney), attorney for 
died before he cashed them. The) the plaintiff, an answer to the complaint, a copy of which is 


agency ruled that the adminis- 
trator of the estate was not one 
of the heirs who might legally 
receive the payments for the 
dead man. | 
The court held, however, that | 
the uncashed checks were pay-| 
ments already made, and the 
fact that they were still in check 
form made no difference. The 
regulations about payments to} 
heirs would apply only to pay- 
ments made after the death. 
The court affirmed a judg- 
ment for the plaintiff in the case | 
of William L. Beers, administra- | 
tor for the estate of Frederick C. 
Perkins, against the social secur- 
ity administration and the U. S. 
In this case Judge J. Joseph 
Smith ruled that Beers was en- 
titled to cash 10 social security 
checks he found in the effects 
of William Perkins, of Water- 
bury, who died March 29, 1946. 
Because Perkins had no imme- 
diate heirs to whom the social 
security administration could 
pay the money under its rules, 


the SSA administrator in New 
Haven refused to cash the 
checks. The checks were sent to 
the Washington office oy the 
social security administration 
where a refere2 and the SSA Ap- 
peals Council upheld the New 


Iiaven refusal. 

The claim was denied on the 
basis that when a man dies, 
without immediate heirs eligible 
to collect social security money, 
the social security checks he 
fails to cash prior to death are 
in the nature of payments thai 
have not been made. 

The social security adminis- 
trator maintained that he could 
only pay such persons as are eli- 
gible to receive payments under 
the Social Security Act. 

Judge Smith ruled that the 
government must honor the 
checks since they represented a 
debt to William Perkins. 

Concurring in the _ opinion 
were Judges Thomas Swan, 
Charles E. Clark and Augustus 
Hand. 

Edward J. Lonergan, assistant 
U. S. District Atiorney, said fol- 
lowing the opinion that while 
the actual case tried here con- 
cerned only $220.07, the amount 
involved in affirmation of the 
decision could amount to hun-| 
dreds of thousand of dollars. 


Would Add Insanity as 
Divorce Ground 


Nashville (ACCN) — Measures 
to make incurable insanity 
grounds for divorce and to per- 
init husbands and wives to tes- 
tify against each other in di-} 
vorce or criminal cases have 
been introduced in the Tennes- 
see legislature. 

The bills, introduced by Rep. 
Thomas A. Johnson and Sen.| 
Davis Wooten, both of Man-} 
chester, would permit divorces if| 
either husband or wife had been | 
confined in a mental institution 
for at least three years and had | 
been diagnosed as incurably in-| 
sane by three physicians. 


a Fae | “€ ~s <s 


| the 


Dated——___—_ 
Amended January 7, 1949 


| herewith served upon you, within 20 days after the service of 
| the summons upon you, exclusive of the day of service. If you fail 
'to do so, judgment by default may be rendered against you for 
| the relief demanded in the complaint. 





Clerk of Superior Court 





Study U. N. Human 
Rights Covenant 


Backs Atlantic Defense Pact, 
More Federal Judgeships, 
Missouri Selection Plan 


Chicago—The house of dele- 
gates of the American Bar) 
Association recommended to the! 
state department “that the 
United States delegation to the 
United Nations should urge a 
full public consideration and 
discussion of the proposed In- 
ternational Covenant on Human 
Rights and of measures for its 
implementation and_ enforce- 
ment within the member nations 
during 1949 and that final action 
of the United Nations General 
Assembly be deferred until at 
least 1950.” 


The resolution passed by the 
house also stated “that the 
A.B.A. is of the opinion that the 
constitutional and legal ques- 


|tions which arise as to such a 


covenant and its international 
enforcement are so important 
that sufficient time should be 
accorded to the lawyers and peo- 
ples of this and other member 
nations to study the text of the 
draft covenant when it is re- 
vised, and of the implementa- 
tion measures which are being 
developed, and to make known 
their views and recommenda- 
tions concerning them; and that 
@ program which contemplates 
the completion and submission 
of the covenant in 1949 would 
not allow an adequate time.” 

House action followed a report 
and recommendation of the as- 
sociation’s special committee on 
peace and law through the 
United Nations by William L. 
Ransom, New York, its chair- 
man. 





(Continued on Page 3, Col. 1) 








Governor Names Parole 
Board 


The nominations of the three! 
member Parole Board were sub- 
mitted by Governor Driscoll to 
Senate on Monday. The 
members named are: Homer C. 
Zink, chairman, 6 year term; 
Joseph L. Brescher, associate 
member, 4 year term; and Judge 
Albert H. Holland, associate 
member, 2 year term. The nom- 
ination cf Zink was immediately 
confirmed under senatorial 
courtesy to a former senator. It 
is expected the riominations of 
Brescher and Judge Holland will 
be confirmed next week. 


The Parole Board, created by | 
Chap. 84 of the laws of 1948, is 
to take over most of the duties 
of the abolished Court of Par- 
dons. | 


4, A “¢ 


‘AmBar Asks for Time to| AmBar Asks Senate to 


Hold Up Approval of 
Genocide Convention 


Condemns Mass Picketing of 
Courts, Approves Student Law 
Assns. — Debates Claims Issues 


Chicago (ACCN) — The Sen- 
ate was urged by the American 
Bar Ass’n not to consent to the 
ratification of tne U. N. Conven- 
tion on the Prevention and Pun- 
ishment of Genocide “unless and 
until there has been accorded 
the time and opportunity for 
adequate public discussion and 
understanding of the convention 
and what is involved in the pro- 


posed measures for its imple- 
mentation.” 
The action was taken at the 


morning session of the second 
Gay of the mid-winter meeting 


of the association’s house of 
delegates, at the Edgewater 
Beach Hotel here. (Genocide, 


briefly, is a coined word to de- 
scribe mass extermination of a 
people because of race or creed, 
etc). 

The bar’s opinion was ex- 
pressed in a resolution offered 
from the floor of. the house by 
AmBar President Frank E. Hoi- 
man, Seattle, and was adopted 
by the house without referral to 
the committee on draft. 

In the Preamble to the resolu- 
tion, President Holman recalled 
that the house the day before 
had asked that time and oppor- 
tunity be allowed for adequate 
public discussion and _ under- 
standing of the important con- 
stitutional and legal questions 
involved in the proposed Inter- 
national Covenant on Human 
Rights and the measures sug- 
gested for its implementation, 
and that the Genocide conven- 
tion presents for consideration 
many of the same basic ques- 
tions and may soon be submitted 
to the U. S. Senate for consent 
to its ratification, together with 
domestic legislation to enforce 
the convention. 

In the same action, the house 
further resolved that the presi- 
dent of the association and the 
special committee on peace and 
law through United Nations be 
authorized and directed to pre- 
sent these views to members of 
the Senate and the State De- 
partment, and to proceed 
through regional group confer- 
ences and other means to pro- 
mote such a public discussion 
and understanding of the im- 
portant questions involved in 
these proposals. 

Picketing of Courts 

Taking notice of several in- 
stances of mass picketing of fed- 
eral courts in New York City, 
San Francisco and Los Angeles, 
the house went on vecord to con- 





(Continued on Page 7, Col. 1) 
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DIGESTS OF RECENT OPINIONS 





JUDGMENTS LIENS — A 
judgment for arrearages in 
alimony or maintenance, coun- 
sel fees and costs, does not be- 
come a lien against lands of 
the judgment debtor until an 
abstract thereof has been filed 
and recorded in accordance 
with R.S. 2:29-58. 


Digested from an opinion by 
Kays, J.S.C. rendered Jan. 27, 
1949. Superior Court Chancery 
Div. Bowery v. Rillo. For plain- 
tiff—William D. Cunningham. 
For defendant Florence Rillo— 
Victor Samuel. For defendant 
Goodfield—Eugene A. Liotta. 


This is a foreclosure action. 
The sole question is the priority 
between a judgment obtained by 
Florence Rillo against her hus- 
band Michael Rillo, in a separate 
maintenance action, and a third 
mortgage held by defendant 
Goodfield. The judgment was en- 
tered Oct. 5, 1948 and awarded 
Mrs. Rillo counsel fees of $200 
and taxed costs of $79.30. There- 
after an amendment of said 
judgment was entered on Dec. 1 
in the amount of $660. The mort- 
gage to Goodfield was executed 
Nov. 3, 1948 and recorded Nov. 4, 
1948. 
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The wife contends that her 
judgment is entitled to priority 
inasmuch as such judgment, 
since Sept. 15, 1948, takes on the 
characteristics of any other 
judgment entered in the Super- 


ior Court and ipso facto becomes —Held: 


a lien on the lands of the judg- 
ment debtor. Goodfield contends 
that the former practice of 
docketing decrees in the Supreme 
Court has not been changed by 
rule or statute since Sept. 15, 
1948. 

In Madden v. Madden, 136 Eq. 
132 the Court of E. & A. adopted 
an opinion by Advisory Master 


COMMON CARRIERS—If a car- 
rier engages a third party to 
perform its obligation to trans- 
port its passengers to their 
destination, it becomes liabie 
for any injury caused them 
by negligence of the third 
party or his servants. 

a commen = carrier 
which learns that its bus is 
disabled on the highway in 
open couniry on a cold night 
and takes no measures to help 
the passengers is liable for in- 
juries resulting from  negii- 
gence of the driver of another 
bus which appeared and pro- 
ceeded to take the passengers 
to their destination. 


Herr holding that arrearages Of RES SPSA LOQUITUR — NEG- 


alimony do not become vested or 
take on the attributes of a judg- 
ment until Chancery so orders. 

In Duffy v. Duffy, 19 Misc. 332 
the same Advisory Master said 
executions to collect arrearages 
of alimony or maintenance issue 
out of Chancery only on the 
special order of the Chancellor 
and that “R.S. 2:29-58 provides 
that an abstract of a Chancery 
decree may become a lien on 
lands if filed and recorded in the 
Supreme Court, but it has been 
held that a decree for alimony 
payable in future installments is 
not such a money decree as will 
provide the basis of a lien. An 
order fixing the arrearages must 
be secured, and an abstract of 
such order filed and recorded”. 

The wife admits that no ab- 
stract of the judgment was filed 
and recorded in accordance with 
the provisions of R.S. 2:29-58. 
Neither her attorney nor the 
court has been able to find au- 
thority dispensing with this re- 
quirement before such a judg- 
ment becomes a lien on lands. 
There is no merit to the wife’s 
contention. 

The lien of the third mortgage 
is prior to the judgment but is 
subject to the right of dower of 
the wife. 

Judgment accordingly. 


Announcement 
Salvatore J. Vuocolo an- 
nounces the removal of his of- 
fice to 576 Newark Ave., Jersey 
City, N. J. 
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MORTGAGE AND 


LIGENCE — Where a bus sud- 
denly leaves the highway, 
mounts the curb and crashes 
into a wall, the doctrine of res 
ipsa loquitur is applicable in 
the absence of any proof of the 
cause of the accident. 


Digested from an opinion by 
Bigelow, J. rendered January 27, 
1949. Superior Court Appellate 
Division. Sibley, et al v. City 
Service Transit. For plaintiffs- 
respondents. John A. Laird 
(Samuel H. Berlin, attorney). 
For defendant-appellant: Ver- 
ling C. Enteman (Mc Carter, 
English & Studer and Norman 
L. Gill, attorneys). 

Plaintiffs were employees at 
the Picatiny Arsenal in Dover. 
They resided in Newark and 
commuted by bus. The night of 
Feb. 27, 1943, they with other em- 
ployees started for Newark on 
a bus operated by defendant 
company. When they had gone 
only a few miles and were stil! 
about 25 miles from Newark, a 
rear wheel fell off the bus. This 
occurred in open country at 
about 1 P.M. The night was 
bitterly cold. The bus driver 
seems to have made his way 
down the road to some place 
where he could phone the man- 
ager of the bus line. He was tole 
that another bus would be sent 
to pick up the passengers. How- 
ever,. there is no further men- 
tion of the relief bus. The driver 
returned to the broken down 
bus and started the motor to 
provide a little heat. After a 
while, a Government bus ar- 
rived at the scene. Someone had 
appealed to the Arsenal for aid 
—just who, is not clear. De- 
fendant’s driver and all the 
passengers entered the Govern- 
ment bus and started again for 
Newark. When it reached Mont- 
clair the bus suddenly left the 
roadway, mounted the curb and 
crashed into a wall. Plaintiffs 
sued for and obtained a verdict 
for their injuries sustained in 
this accident. 

Defendant contends the court 
erred in charging that the jury 
might consider whether the ac- 
cident in Montclair was such 
as, in the ordinary course of 
events, does not happen or may 
be prevented if the chauffeur 
uses proper care and that if the 
jury were satisfied that such 
was the case, they might infer 
negligence unless the defendant 
had proved due care was exer- 
cised. Defendant correctly states 
that the rule of res ipsa loquitur 
does not apply where the plain- 
tiff proves the cause of the ac- 
cident. But the accident is un- 
explained. There is no proof as 
to what caused the bus to crash 
into the wall. Since the proofs 
give no answer, the charge in 
this respect was proper. 

The principal question is whe- 
ther defendant is liable though 
it was not the operator of the 
second bus and the driver was 
not its employee. 

Defendant was a common 
carrier. The law is settled that 
if such a carrier engages a third 
party to perform wholly or in 
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Procedure for Appointment of Administrator 
Ad Litem 


The practice for the appoint- 
ment of an administrator ad 
litem under the new rules in 
situations coming within the 
rule of Lothrop’s Case, 33 NJE 
246 will be as follows: 

If the complaint has not been 
filed, the application shall be 
made by a petition captioned in 
the title of the main cause about 
to be instituted and shall sei 
forth the reasons why such an 
¢ppointment is necessary. Notice 
of the application shall be served 
personally on the heirs or next 
of kin if known, both resident 
and non-resident in this State. 
Affidavits of inquiry, where nec- 
essary, shall be filed in the form 
required by Rule 3:4-5(b). In 
the case cf residents, a 10 day 
notice of the motion shall be 
given. In case cf non-residents, 


a 35 day notice of the motion 








part its obligation to transport 
its passengers to their destina- 
tion, it becomes liable for any 
negligence of the third party or 
his servants. But defendant 
contends the rule does not apply 
here because the proofs do not 
show defendant or anyone em- 
powered to act for it, procured 
the Army bus. 

The liability of defendant 
springs from the high degree of 
care which it owes its passen- 
gers and from its obligations to 
carry them safely to the des- 
tination agreed upon. It cannot 
avoid liability either by con- 
tracting with a third party or 
by failing to act in an emerg- 
ency such as here arose. The 
defendant is equally liable whe- 
ther it procured the Army bus 
or whether, on learning of the 
Situation, it left the plaintitts 
to freeze and took no effective 
measures for their help. Of 
course, if defendent had pro- 
vided a relief bus or arranged 
other suitable means for carry- 
ing plaintiffs to Newark, plain- 
tiffs could not have rejected 
these means in favor of the 
Army bus and still hold defenc- 
ant liable. But defendant fail- 
ed to act and plaintiffs, having 
waited more than an hour in 
the broken down bus, properly 
accepted the Army’s help. 

Affirmed. 


shall be given. Where it is nec. 
essary to puodlish, one publica- 
tion only will be required 35 days 
prior to the return date of the 
application. Notice shall be in 
the form required by Rule 3:4. 
5(b) and shall also state tha: 
the action is about to be insti- 
tuted. As to the necessity of 
notice, see Simon v. Calabrese 
139 NJE 3641. 

The complaint in the mein 
cause and the petition and other 
papers required for the applica- 
tion shall be filed simultaneously 
on the return day. 





When the application is made 
after the complaint in the main 
cause has keen filed, the appii- 
cation shall be made in the same 
manner as above by a petition 
entitled in the cause. In both 
instances, an order will be taken 
appointing an administrator ac 
litem who will then be required 
after the letters have been 
sued to him, to either enter an 
appearance in the cause or an- 
swer. See Dickinson’s Chancery 
Practice, page 57. 

If the 
after the 


S- 


is made 
has been 


appointment 

complaint 
filed, the complaint shall be 
amended in accordance with 
FKule 3:15-1 adding the admirz 
istrator ad litem as a party and 
a copy of the amendment must 
be served on all defendants as 
required by Rule 3:5-1. 

When the petition is filed and 
entitled in the main cause, un- 
der P. L. 1948, Chap. 366 Section 
11, only one filing fee will bs 
required for the entire action 
and the filing fee is 
when the first paper is filed in 
cause, but the requirement 

the complaint should b 


tne 
that 


filed simultaneously with the pe-§ 
tition, etc. and order of appoint-j 


payable @ 
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ment, is necessary to avoid con-@tr 


Iusion in docketing. 


Announcements 
John D. Mendez announce 
the removal 
€60 Palisade Ave., Teaneck, N. J 

goseph M. Thuring announces 
the removal of his offices to 2814 
Hudson Boulevard, Jersey City. 
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of his law offices toj 
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eviston of Wills 


N° MORE IMPORTANT DUTY rests with 
attorneys and corporate fiduciaries than 
continually to recommend to their clients that 
they review their estate plans in the light of 
changing economic and social forces. 

The drafting of legal instruments is the 
lawyers business. On matters pertaining to 
the business and investment problems of estate 
management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 


FIDELITY UNION 
TRUST COMPANY 

.. - East Orange 

...NEW JERSEY... 


MEMBER FEDERAL RESERVE_SYSTEM AND 
FEDERAL DEPOSIT INSURANCE CORPORATION 


CHARTER MEMBER NEWARK CLEARING HOUSE ASSOCIATION 
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itional 


We ask for 


Action Taken by 


Continued from Page 1) 





his report to the house 
Ransom emphasized the 
in the cov- 


nt in its present form. He 


d that the U. N. could through 


method proposed set up a 
em of international vodies 
could act independently of 
nations involved, to the dei- 
nt of their domestic inter- 

He pointed out that min- 

groups in any country 
d appeal directly to an in- 
ationa! body, circumventing 
estic judicial processes. He 
said, ‘“‘at his peril,” that the 
mittee’s position reflected 
ittitude of the U. S. Govern- 


president Fravk EK. 
Seattle, speaking in 
of the report iold the 
members of the house of 
sates present on the open- 
day of the mid-winter meet- 
that they were witnessing 
might be the birth of a 
concept of iaw in this coun- 
He recalled that the original 
Charter prohibited inter- 
in the domestic affairs 
1e@ member nations. He too, 
rred to the right of appea: 
ninority groups to an inter- 
tribunal. It was the 
rent danger in this possibil- 
hat, he said, “led to a re- 
to the Carnegie Founda- 
to support a nationwide 
of regional conferences 
first of which will be held 
Beston on Feb. 11) on the 
ect of the International Bill 


nce 


S 


{ Rights proposals” to help dis- 


information on the 
developments 


inate 

ylutionary”’ 

h are pending. 

time to permit 
of this document,’ Hol- 

1 told the house. ‘“‘The United 

he said, “stands alone 


es. 


the peculiar situation that a 


y without further imple- 
tation by the congress be 
es the law of the land.” In 
r countries, he said, a treaty 
not become law until it has 

implemented by further 
lation. 


The house then unanimously 





ved the above resolution. 


Atlantic Pact 
Atlantic Defense pact also 
approved in principle by 
iouse on the first day of its 
winter meeting upon a rec- 
endation by the A.B.A. sec- 
on international and com- 
tive law of which Charles 


Rhyne of Washington, D. C., | 
airman and Harold E. Stas-|ed to the house on behalf of the| and tenure. 


‘f Philadelphia is section 





A.B.A. Delegates | 


| 
a: The resolution passed 
by the house reads as follows: 
‘That this association endors- | 
es in principle: 
“_(a) the establishment, by| 
constitutional process, of region- 
al and coilective arrangements | 
based on continuous and effect- 
ive self-help and mutual aid, in 
accordance with Senate Resolu- 
tion 239, &0th Congress (the| 
Vandenberg resolution) and 
thin the framework of the} 
lited Nations; 
“__(b) provision by the United 


legate 


sCB ALC 














|of the 


| COSt 


edo, secretary of the association. 
These resolutions, which were 
adopted, are: 
Judicial Salaries 

—‘Resolved, that the Ameri- 
can Bar Ass’n hereby approves 
ot legislation by congress to in- 
crease the salaries all judges 
federal courts commen- 
surate with the increase in the 
of living, including taxes; 
Be 1t further resolved that 
American Bar Ass’n urges 
states by necessary legisla- 
action to the sal- 


ol 


and 
the 
the 


tive increase 





aries of the judges of the staie} 


|courts on a comparative basis.’ 


Canons of Ethics 








States of military armament,| ap se are - 
supplies and advice to those; —_ a... Cc re or" 
areas and countries whose se-| C28 an 3 nila ee ee peaage 
curity is of primary importance | ™€"4S adoption of legislation by 
to our own and whose efforts io| COMSress to authorize the .~ 
maintain freedom and inde-|Preme Court of the U. S. by 
pendence cannot be accomp-| Tule to adopt Can as oO Protes- 
hed unless fear of aggression sional Ethics for the guidance 
wasn » © . al as5 Ss ie 3 . > hy] supicinten 4 _ 
against them is removed.” }and control of all persons ad 
f uti : |mitted to practice before any 
A series of resolutions regarc |federal court of the United 
no amer 5 te ran- : ; ” 
ing ame ndments to the Guaran |States and its territories. 
ty Clauses of the ECA (Marshail Additi 1U. Ss. Jud 
Plan) designed to strengthen} ie ditiona : oo ee 
cuarantees of investments by} With reference to legislation 
sudadladal » b hea & its | - } . olin er 
American indusiries for the re. | SOConmeneed a bess oe 
construction of European indus-|%U@clal_ conference presently 
try. which originated in the | Introduced in congress calling 
Sd PNR, a ; -|for five additional Circuit and 
committee on international and| <7 a 
j “5 \17 additional District Judges, 


comparative law, aiso was passed 
by the house 


resolutions were submited orally 


| by Chairman Jchn G. Buchanan, 


Following is a summary Of) pittsburgh, of the association’s 
other items of the opening Ses-| sgmmittee on the judiciary to 
sion of the mid-winter meeting! tne effect that the AB.A. con- 
cf the house of delegates held) curs with the Judicial confer- 
= Chicago at the Edgewater | orice in recommending 
Beach Hotel. four additional judgeships 

The report of the board of|in the Southern District of New 
governors informed the _ dele-| york 
gates that at the November| -two additional judgeships 
board meeting the association’s!]in the Eastern District of Penn- 
committee on peace and law|sylvania 


through United Nations was au-| 
and empowered, under 


thorized 
the direction of the president, t« 
hold regicnal conferences 
re 


spect 


ters related thereto. 
At the 
committee to consider the 


of relaticns of the A.B.A 
students also was 


ial 
matter 
with law 
thorized. 


Upon the recommendation of 





witn 
to the International Bill 
of Rights proposals, their pro-| 
posed implementation and mat- 


same meeting appoint- | 
ment by the president of a spec- | 


au- 





—two additional 
| ifornia. 

Another resolution 
committee on the 
ing for amendment 
Constitution fixing the 
judges of the 


by 
judiciary call- 
to the U. S. 


Qi 


pulsory retirement of 


>| years was referred 


age 


|}reform by a vote of 70-67 
proposed amendment 
ilar in intent but not in 


wa 
Was 


scope to 


| 

| 
the president and the adminis-| One defeated by vote of 
ltration committee, the board | house at the last annual meeting 
also directed the ways and| at Seattle 
means committee to give con- Missouri Plan 
}sideration and study and to 


make recommendations with re- 
pect to the construction of an 
adequate headauarters building 
for the association. 

Two reselutions were present- 





!board by Joseph D. Stecher, Tol- 








TITLE SERVICE 


Largest title plant in the State 


COMPLETE, COOPERATIVE 
STATEWIDE SERVICE 
* 


New JERSEY REALTY TITLE 
INSURANCE COMPANY 


NEWARK 





Citle Service Exclusively 


TRENTON 








Promoticn to fu 
adoption cf the Missouri plan 
for the selection of judges was 
} Outlined by Morris B. Mitchell, 
| Minneapolis, chairman of the 
|committee on judicial selection 
He ed coopera- 
‘tion of all state and local bar as- 
| SOciations, explaining that liter- 
lature will be made available to 
this end as will be speakers from 
the Misscuri State Bar under the 
program being up by the 
A.B.A. committee to aid the pro- 
| ject. 


ure 
ules 


+ 
set 


Building Fund 

A resolution inviting voluntary 
contributions of $5 a member 
for an association building funa 
was carried by the house on the 
recommendation of the ways 
and means committee chairman, 
|W. E. Stanley, Wichita. This 
| was in furtherance of a project 
to raise a fund of $800,000 to $1,- 
| 000,000 for a headquarters build- 
ing by 1953, the 75th anniversary 
of the founding of the associa- 
tion. 





James L. Shepherd Jr., chair- 
man of the committee on tide- 
|}lands. briefly reported on the 


Status of pending litigation 
| the U. S. Supreme Court and on 
| the possibility compromise 
legislation being introduced in 
| this congress as happened in the 
| last one. 


f 
ol 








—We Cooperate With Attorneys— 
SARASOHN & CO. 
POLICYHOLDER 


786 Broad Street, 
Newark 2, N. J. 
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- 4s <mes 


x a el 





j}amount either as ordinary and 





judgeships | 
in the Northern District of Cal-} 


number |! 
U. S. Supreme | 


Court at nine and fixing a com-| 
75|ered by the former section are 
he com- | limited to those described as be- 
mittee on jurisprudence and law | 1ng 
The|such as are directly connected 
sim-| With and proximately resulting 


| 


_Tax Deduction Denied Lawyer 


The U. S. Court of Appeals for | 
the First Circuit has ruled, in| 
the case of Friedman v. Delaney 
that a lawyer who paid a sum 
into court to satisfy a personal 
assurance given ~zhis insolvent 
client’s creditor that money 
would be provided for a compo- 


sition plan, which was never 
consummated. but who later 
agreed to a transfer of the 


amount to the trustee in bank- 
ruptcy, may not deduct the 


necessary business expense un- 
der section 23 (a) (1) or as a 
business loss under section 23(e) 
(1) of the Internal Revenue 
code. The court said: 





“The lawyer contends that the 
loss of the amount in question | 
was due to his keeping his word, 
Which the ethics of his profes- | 
sion, as well as his own con- | 
scientiousness, compelled him te 
do, and that consequently the 
payment was made and the loss' 
incurred in his law business. 

“The iawyer’s obligation arose 
from the gratuitous assurance | 
given by him to attorneys for} 
creditors of the bankrupt that 
the money for the composition 
would be forthcoming if they} 
would approve it. In effect, it| 
was the voluntary underwriting | 
of the obligation of another. It} 
was the duty of the client, not} 
the attorney to furnish the| 
money. From any point of view | 
his loss was caused by his volun-| 
tary action. | 

“That the circumstances of the | 
taxpayer's payment preclude its} 
being considered either an or- 
Cinary and necessary expense of | 
his business or a loss incurred in| 
business is clear both from the| 
regulaticns promulgated unde: | 
the Internal Revenue code and| 
the construction section 23 (a) | 
(1) and section 23 (e) (1) have 
received by the courts. 

“The business expenses cov- 








ordinary and _ necessary’; 











from carrying it on; those norm- 
ally originating in a liability 
created in the course of its op- 
eration (Deputy v. duPone, 308 
U. S. 488, 493. Welch v. Helver- 
ing, 290 U. S. 111). 


‘The moral obligation which 
the taxpayer recognized here, to 
his financial detriment, was an 
extra-professionai liability 
which resulted in a loss which 
is certainly not clearly covered 
by section 23 (a) (1) according 
to the accepted construction of 
that secticn. 


“Nor is the taxpayer in any 
better case if he claims a deduc- 
tible ioss under the section 23(e) 
(1). His was not a business loss 
made-‘in carrying on a law prac- 
tice. It is obviously no part of 
lawyer’s business to take on u 


personal obligation to make pay- 


ments which should come from 
his client, unless in pursuance 
of a pervious understanding or 
agreement to do so. The volun- 
tary nature of the action, re- 
sulting in the loss, takes it out- 
side of this section as well as 
the other.” 


Moreover, the payment, if ev- 
er a proper deduction, was de- 
ductible only in 1938, when made, 
and not in 1941, when the law- 
yer failed in an attempt to get 
it back. It is admittediy not a 
debt due the taxpayer which be- 
came “bad.” The deposit was 
made without restriction of des- 
tination and was for all practi- 
cal purposes, gone and lost when 
made.” 
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PHILIP FIERSTEIN & CO. 


No applications Required on Fiduciary Bonds of $5,00@ or less 
17 ACADEMY ST., NEWARK 2, 
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The salary of this bank’s RS. 
president was set at $300 a year 


tion, and for the sake of econ- 
omy, this was later reduced to 


The National State Bank’s policy as 
executor is to retain, for legal ser- 
vices required in administering the 


estate, the testator’s personal attor- 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK I, N. J. 


Charter Member—Newark Clearing House Assoctetion 


on his own recommenda- 
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AGENCY BY EMERGENCY 


It is the strength and peculiar characteristic of tne common 
law that it is not fixed and immutable but is flexible so that it can 


adapt itself to meet new conditions. 


Renewed evidence of this 


inherent characteristic of the common law is presented by the 
recent decision of the Appellate Division in the case of Sibley v. 


City Service Transit Company. 


The plaintiffs in the Sibley case were employed at the Picat- 
{nny Arsenal near Dover, working from 4:90 p. m. until midnight. 
They resided in Newark and commuted to and from work in a bus 


owned and operated by the defendant. 


On the night in question, 


they left the arsenal shortly after midnight in defendant’s bus en 
route to Newark. At about 1:00 o'clock, after they had proceeded 
but a few miles, and while they were in open country, the rear 


wheel fell off and they could proceed no farther. 


Although it ap- 


pears in the case that the driver made some effort to get in touch 
with his office and was advised that « relief bus would be sent out 
to pick up the passengers, no such bus appeared and no evidence 


was presented at the trial to explain its failure to appear. 


At any 


event, about 2°00 or 2:30 a. m., a Government bus operated by a 
civilian employee of the War Department arrived at the scene of 
the breakdown and defendant’s bus driver and all the passengers 
entered the bus to continue the trip to Newark. On the way, in 
Montclair, the bus left the raadway and an accident occurred caus- 
ing the injuries for which the plaintiffs sued. Although there is a 
suggestion in the opinion of the court that someone had appealed 
to the arsenal for aid (the plaintiffs had not), there is no evidence 
in the case whether it was one of the passengers other than the 
plaintiffs, the bus company, or some other perscn. The trial court 
submitted the case to the jury who found a verdict in favor of tne 


plaintiffs. 


In affirming the judgment of the lower court, the Appellate | 
Division recognized that the rule that where a common carrier of 
passengers for hire engages a third party to perform in whole or 
in part its obligation to transport its passengers it is liable for any 
injury caused by the negligence of such third party or his servants, 
did not apply because of the lack of proof that the defendant had 


engaged the Government bus. 


The court nevertheless held the 


defendant liable for the negligence of the civilian employee of the 


Government under the doctrine of respondeat superior. 


This lia- 


bility is predicated on the ground that the defendant having 
learned that the bus was disabled and having taken no effective 
measures to aid the plaintiffs in getting home and having left them 
in the open country exposed to the elements for almost an hour 
and a half, the plaintiffs properly accepted the offer of the Army 


to take them home. 


The principle applied by the court to impose liability on the. 
defendant, which might be called agency by emergency, appears | 
to us to be a novel one. And it is suspected that it must have been 
novel to the court because no authority in support of the principle | 
is cited in its opinion. Undoubtedly, the aecision of the Appellate 


Division will not be favorably received in ail quarters. 


However, 


we pass by the question as to whether this obvious extension of 
tort liability of a common carrier of passengers for hire is wholly 


desirable or not. 


We merely wish to point out that the decision of | 


the court serves as striking evidence cf the continuing flexibility 
of our common law courts to adjust the rules of the common iaw 
to changing factual situations as they arise from time to time in 


a modern complex society. 


New Course on Labor Relations Legislation 


Proposed revisions and amend- 
ments of the Taft-Hartley Act, 
and current events in labor leg- 
islation which will take place 
during the first quarter of 1949 
will be thoroughly discussed in 


the new course in “Current 
Problems in Labor Reiations 
Legislation” which will be of- 
fered by the Evening and Ex- 
tension Division, City College 
Schoo! of Business, New York, 
starting February 15. 

In the course, which is con- 
centrated into twelve weeks of 
intensive study, particular at- 
tention will be devoted to an 
examination of the existing laws, 
prior laws, and the proposed 


changes, amendments, revisions 


or substitutes for the provisions 
of these laws. The effect of each 
provision of the Labor Manage- 
ment Relations Act of 1947 (The 
Taft-Hartley Act), and its pos- 
sible amendment or repeal will 
be considered in detail. 

Mr. Herbert A. Lien, Attorney 
and Counsellor at Law, author 
of “Labor Law and Relations”, 
and City College lecturer on 
“The Law of Labor Relations” 
and “The Law of Labor Stand- 
ards” will teach the course. The 
class will meet each Tuesday 
evening from.6:50 to 8:30 P.M. 
starting February 15 and con-! 
tinuing for twelve weeks. The 
fee is $23.50. “ 


{eign 


Broad General Sedition Law 


Urged in 


Legislative Committee’s Proposal 
Provides 2 Ways of Outlawing 
Communism 

Annapolis (ACCN) — Assert- 
ing that Communism presents a 
“clear and present” danger to 
the state of Maryland, an in- 


terim legislative commission on | 


subversive activities recommend- 
ed the enactment of legislation 
designed to halt Communist ac- 
tivities and dissolve the Com- 
munist party. 

A general sedition law 
posed by the commission would 
provide for the appointment of 


a special assistant attorney gen- | 


eral in charge of subversive ac- 
tivities and require loyalty checks 


by all public agencies and, indi- | 
rectly by all state-aided private | 


educational institutions. 


While the Communist party is | 


not specified in the criminal 
sections of the draft legislation, 
the report itself declares that “it 
is not a 


vergence of opinion, but a treas- 
onable conspiracy.” 

Under the proposed law, the 
state could proceed against the 
party, and outlaw it, in either 
of two ways: 

—l. By proving, through tra- 
ditional court procedures, that it 
is a “subversive organization,” 


defined in the law as one which | 


advocates any alteration in the 
constitutional government by 
force or violence or other unlaw- 
ful means. 

—2. By proving, through tra- 


ditional court procedures, that it | 


is a “foreign subversive organiz- 
ation,” defined as one 


directly by a foreign government, 
advocates altering the constitu- 
tional government by any means 
and establishing in its place a 
government “under the domin- 
ation or control of any foreign 
government, organization or in- 
dividual.” 

Thus, if foreign domination 
were proved, it would not be 
necessary to prove the advocacy 
of force or violence or other un- 
lawful means. 

“If the end is the overthrow 
of established government and 
the substitution of a form of 
government controlled or dom- 
inated by a foreign government,” 
the report explains, “the organ- 
ization is a clear and present 
danger, and is the type of or- 
ganization against which, and 
against membership in which, 
the statute is aimed.” 

Specifically, the 12-page pro- 
posed general sedition law would: 


—1. Provide a fine of $20,000 or | 
20 years’ imprisonment, or both, | 


for anyone convicted of acting 
with intent to alter the constitu- 
tional government by unlawful 
means. 

—2. Provide the same penalty 
for anyone convicted of advocat- 
ing “any such act under such 
circumstances as to constitute a 
clear and present danger” to the 
security of the U. S., the state of 
Maryland or any other political 
subdivisions. 

—3. Provide the same penalty 
for anyone convicted of know- 
ingly managing or contributing 
to the support of a subversive or 
foreign subversive organization 
after Sept. 1. 

—5. Take the right to vote, 
stand for election or hold public 
office from persons convicted un- 
der the act. 

—6.Outlaw subversive and for- 
subversive organizations, 
and authorize the seizure by the 
State of their records, property 
and funds. 

—7. Require the special assist- 


pro- | 


political party at all in} 
the American sense of loose as- | 
sociations tolerating limitless di- | 


which, | 
while controlled directly or in- | 


Maryland 


,grounds on all the evidence to 
| believe that (he) is a subversive 
| person.” 
| —9. Require that candidates 
| for elective office file loyalty affi- 
| davits. 

—10. Require every state-aided 
| educational institution to report 
in writing to the governor and 
‘legislature on “what procedures 
jit has adopted to determine 
whether it has _ reasonable 
grounds to believe that any sub- 
| versive persons are in its employ, 
and what steps, if any, have been 
}or are being taken to terminate 
|such employment. In the absence 
of such a report no appropriation 
;shall be included in the state 
budget or approved by the gen- 
eral assembly.” 


National Legal Fratern- 
ity to Meet Next Week 


Lambda Alpha Phi, a national! 
legal fraternity formed in 1919 
will hold an anniversary party 
at Kresge’s Dept. Store Restau- 
rant in Newark on February 16th 
at 6 P.M. The _ get-together, 
|Which is in recognition of the 
39th anniversary of the fratern- 
ity. is the first activity in some 
jtime. Activities of the fratern- 
}ity were curtailed during the 
war years. It 1s expected that 
ithere will be a large turnout to 
renew old acquaintances and 
friendships. Michael G. Alen- 
lick; of Newark, is chairman of 
|; the affair. 


In¢reduce Bill on Labor 
Disputes in Public 
Industries 


| Washington, D. C.—‘“To grant 
ithe Administration’s demand 
that the government be stripped 
{of all statutory powers to deal 
| with work stoppages endanger- 
ing the public health or safety 
is unthinkable.” This statement 
was made today by Representa- 
tives James C. Auchincloss (New 
Jersey’), Clifford P. Case (New 
Jersey), Robert Hale (Maine), 
Christian A. Herter (Mass.) and 
John W. Heselton (Mass.), as 
they prepared to introduce iden- 
tical legislation to meet sucn 
emergencies. 

The five Cengressmen pointed 
out that at the heart of their 
measure is the recognition that 
when work stoppages threaten 
the public health or safety “the 
|public interest becomes para- 
};mount and the intervention of 
|government is necessary”. 
| The solution they offer is sim- 
jlar to a proposal they made 
several years ago. During the 
last session of Congress they 
urged it vigorously before the 
House Education and _ Labor 
|Committee with the support of 
Sumner Schlichter, Professor of 
|Economics at Harvard, a recog- 
| nized expert in the field of labor- 
industry relations. Their rec- 
|ommendations were not adopted 
fat the time. 
| Their bill provides that upon 
a finding by the President thai 
ithe public health or safety is 
|endangered or is likely to be en- 
|dangered by a labor dispute af- 
ifecting inter-state or foreign 
|commerce and that local govern- 
;mental facilities are inadequate 
to deal with the situation, the 
President shall have power to 
direct the parties to cease or 
|avoid work stoppages. The At- 
|torney General is then author- 
ized, upon the direction of the 
| President, to enforce compliance 
'with the latter’s orders through 
|proceedings in the Federal 
| courts. 
| The parties are given thirty 





ant attorney general to deliver| days after the President has in- 


any evidence of subversive ac- 
tivity to the appropriate state’s 
attorney for presentation to the 
grand jury. : 

—8. Provide that no one may 
be employed in a public office 
when there. are “reasonable 


ae 


| tervened within which they must 
{endeavor to reach a settlement 
| through collective bargaining or 
{by voluntary arbitration. At the 
end of the thirty-day period, if 
such voluntary efforts’ have 
failed, the dispute must be re- 


—s eee abs = 


Cumberland Bar Bulletin 


From time immemorial, we 
have endeavored to hold a din- 
ner-meeting at Millville. W.: 
held them in Vineland—we hei 
them in Bridgeton—but Millvili: 
just did not have a place wher: 
we could eat—and meet—So Neg 
Rogovoy saw to it that a prope 
place was erected—and on Wed- 
nesday evening, February 16th 
at 6:00 P.M., we will meet and 
eat—at the American Legion 
Home in Millville. A fine dinne; 
has been arranged. 

Cost—the usual $2.50 per plate 
We want to start promptly, be- 
cause We are resuming schoc 
days. 

President David L. Horuviiz 
will discuss the new County Dis- 
trict Court: a discussion wil. 
take place on providing separat 
days for Domestic Relation: 
Court; a discussion relating t 
the Small Claims Court; and 2 
Ciscussion on the most serious 
problem of all—a District Cour 
Which will hoid sessions in Vine- 
land, Millville and Bridgeton for 
hearing SmaJjl Claims and Dis- 
trict Court suits. 


The practice of law was 
‘streamlined’ — After 3 evening; 
of our own, trying to learn the 
new practice; after most of us 
attended 15 lectures on the new 
practice in Atlantic City; we're 
still scratching our heads—and 
trying to find out how to do it 
Cbviously the only real way we 
will learn, will be through actual! 
experience in.handling the var- 
ious matters that crop up—but 
these lectures have been a great 
help—at least we gathered some 
of the fundamentals. So we will 
continue holding periodical dis 
courses. 

Mark down April 20th—we wil 
have a dinner meeting and two 
outstanding lectures on the new 
practice. You wili receive al 
the details at the proper time 


President Horuvitz takes his 
job seriously—and is duing fine 
-——He has requested the Board 0: 
Freeholders to appropriate ing 
addition to the annual sum of 
$2u0. for the library, a further 
sum of $300. for the acquisition 
of new books essential because 
of the change in our practice 
He further requested installation 
of book boards along the railin 
in each court room; and woode 
library shelves on the west wall 
of the library. Dave already has 
added some essential volumes 


The County District Court is 
now in force:— 

Common Please Judge Solve 
Tuso will preside—Former Dep- 
uty Sheriff, Sam Brown, is the 
sergeant at arms and has print- 
ed forms of sumimons and com- 
plaint at 2 cents each. As tne 
costs will vary, depending 
location, it is better to place 4 
deposit with Clerk Wettstein — 
to the ‘District Court’. 








ferrec to three arbitrators 
chosen from a permanent panel 
to be created under the bill, one 
arbitrator being selected by each 
party and the third by the two 
first chosen. 

Such permanent panel of ar- 
bitrators would consist of not 
less than fifteen persons des‘g- 
nated by the National Labor- 
Management Panel with the «p- 
proval of the President and ‘he 
Senate. Since the National La- 
bor-Management Panel consists 
of an equal number of repre- 
sentatives of labor and of man- 
agement, no person regarded as 
biased in favor of either labor 
or management would be ap- 
pointed to the permanent pane 
of arbitrators. 

The three arbitrators selected 
from the permanent panel {0% 
the purposes of any particular 
Cispute would be authorized t 
make a final award, binding up- 
on the parties for a period of six 
months unless modified by mu- 
tual agreement, and enforceabie 
as an award under the United 
States Arbitration Act . 


eS tg Te. 
we Lm Fs. 
ae 


= 


<—“ 








ze 44 








letin 


parate 


lation 


ing t 
and ¢ 
serious 
Court 
| Vine 


isition 
PCause 
actice 
lation 
railing 
ooden 
t wall 
ly has 
nes 


urt is 
Solve 


Dep- 
is the 








spondent 


72 N. J. L. J. Index Page 45 


NEW JERSEY LAW JOURNAL, THURSDAY, FEBRUARY 10, 1949 


Page Five 








DIGESTS OF RECENT OPINIONS 


yILLS — The doctrine that a 
Will is invalid unless the tes- 
tator has done everything that 
must be done by him before 
the attending witnesses sub- 
scribe their signatures, is firm- 
lv embedded in our law. 

A proper attestation clause is 
prima facie evidence of the 


facts stated therein and raises ‘ 


a presumption of proper ex- 
ecution which can only be 
overcome by clear and con- 
vineing proof, by the strongest 
evidence. 


Digested from an opinion by 


acobs, J.A.D., rendered January 
b8. 1949. Superior Court, Appel- 
ate Division. James et al Vv. 
Vendehack. For appellants — 
Milton H. Goldberger and Leo 
anoff (Gross, Blumberg, Mehl- 
PI nd Goldberger). For re- 


Ward J. Herberi 
English & Studer). 

This is an appeal from a judg- 
nel of the Essex Orphans’ 
ourt denying probate of the 
f Clifford Wendehack on 
‘ound it had been signed by 
tor after the attesting wit- 
s had affixed their signa- 
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gence Attorneys, Patent Attorneys 
@ or in any other special field of law. 
You are insured under this policy 


ne. @ rendered to your clients. 


The 
New Lawyer's 


Protective Policy 
This policy gives complete protec- 
tion to all Lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 


against claims arising from any 
negligent act, any efror, or any 
omission occuring in the perform- 
ance of any professional service 


Write today for descriptive 
pamphlet and schedule of rates. 


FRED W. ANDRES 
COMPANY 
1180 Raymond Boulevard 
Newark 2, N. J 
Mitchell 2-2965 or MArket 3-3470 








The will was executed at tes- 
tator’s office in the presence of 
his secretary Mrs. James, his 
employee Mr. Oliver, and Mrs. 
Keil, a friend of Mrs. James. It 
bears testator’s signature, a com- 
plete attestation clause, and the 
signatures of Mr. Oliver and Mrs. 
Keil as attesting witnesses. The 
ttack thereon is pressed on the 
ground that although sig- 
natures of testator and the wit- 
nesses were affixed at the same 
place, as part of the 
transaction, the attesting 
allegedly signed the 
will before the testator affixed 
his signature. If this fact is 
ficiently established then un- 
der our Statute of Wills as con- 
truea in the leading case of 
Lacey v. Dobbs 63 Eq. 325, the 

ll is invalid. Appellants con- 
tend Lacey v. Dobbs is a tech- 
nical construction which frus- 
‘ates the testator’s intention 
without justifiable public 
pose and that it should be 
deemed inapplicable where, as 
here, testator acknowledged that 
the will was his in the presence 
of the witnesses immediately 
after all of the signatures had 
been affixed. 

The doctrine of Lacey v. Dobbs 
is firmly embedded in our law of 
Wills. It imposes the fixed and 
certain rule that everything re- 
quired to be done by testator 
must precede the subscription of 
the testamentary witnesses; if 
the rule is not complied with th 
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ime and 
same 


nesses 





su 





will is invalid. 
Mrs. Keil testified that testa- 
ter signed the wiil first. Mr. 


Oliver testified the attesting wit- 
nesses affixed their signatures 
before testator signed the will. 
‘The credibility of both of these 
witnesses was attacked by the 
respective adversaries. Mrs. 
James corrooorated the testi- 
mony of Mrs. Keil. 

This court has concluded from 
an examination of the testimony 
that it preponderates in favor 
of a finding that testator signed 
first. In any event, such doubts 
as might be raised because of 
Mr. Oliver’s testimony are dis- 
pelled by the weight to be given 
the attestation clause. It is well 
settled that a will in due form 
With a complete attestation 
clause should not be upset for 
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alleged deficiency in its execu- 
tion except upon clear evidence. 
A proper attestation clause is 
rrima facie evidence of the facts 
stated therein and the burden 
is on a caveator to show by clear 
and convincing proof that the 
facts thus stated are not true. 
Where there is a perfect attesta- 
tion clause a will should not be 
denied probate without the 
strongest evidence to rebut the 
presumption of proper execution 
raised thereby. 

The evidence in support of the 
attack on the execution of the 
will falls far short of* the proof 
thus required. Reversed with 
direction that the will be ad- 
mitted to probate. 


TAXATION ESTATES 
While as a general rule inher- 
itance taxes are assessed 
against and chargeable to 
each legatee or devisee, and 
estate taxes are chargeable 
against the estate and pay- 
able out of the residuary es- 
tate, the liability for the pay- 
ment of the taxes may be fixed 
differently by the Will of the 
testator and his intention as 
so expressed governs. 

ESTATES — Where the payment 
of taxes more than exhausts 
the residuary estate, an execu- 
tor may sell such personal and 
real property, including that 
in specific legacies, necessary 
1o pay the obligations. 

—Where the obligations of the 
estate exceed the _ residuary 
estate, general legacies abate 
in full and specific legacies or 
devises contribute ratably. 
Digested from an opinion by 

Freund, J.S.C. rendered January 

25, 1949. Superior Court, Chan- 

cery Division. Bankers v. Hess 

For plaintiff — Hobart, Minard 

& Ocoper (John J. Gaffey). For 

various defendants Williain 

a. Kaufmann, Stryker, Tams & 

Horner (Emory C. Risley) and 

©sborne, Cornish & Scheck. 
Plaintiff seeks instruction as 


to administration of the estate 
of Elsie Hess. Her will dated 
May 18. 1943 and two codicils 


were probated. On the same day 
that she executed the will, she 
entered into a revocable trust 
agreement and on the date of 
the 2nd codicil, amended the 
inter vivos trust agreement. The 
entire matter was handled by 
the same firm of attorneys. 
The approximate value of the 
testamentary estate $120,000 
The state inheritance tax is es- 
timated at $9,000. The trust be- 


1S 


ing revocable, the value thereof ‘ 


| was included in the federal es- 


| tate 


. 


tax return and the estim- 
ated estate tax is 969,000. Pay- 
ment of these two taxes will ser- 
iously deplete the estate. The 
executor asks whether on pay- 
ment of the taxes he is entitled 
to reimbursement from the trusi. 
funds. 

Inhertance taxes, in the ab- 
sence of contrary testamentary 
provision are assessed against 
and payable by each legatee or 
devisee, and if paid by the ex- 
ecutor, he is entitled to reim- 
bursement. Estate taxes are as- 
sessed against the estate and 
payable by the executor before 
Cistribution, hence the estate 
tax falls on and is payable out 
of the residuary estate, unless 
the will provides otherwise. 

In the instant case the will 
clearly and specifically direcis 
that all taxes be paid out of her 
general estate, including all es- 
tate or inheritance taxes upon 
any property required to be in- 
cluded in her gross estate under 
any law and whether passing o7 
not passing under the will. Con- 
Sidering that the will and trust 
were made at the same time, 
there can be no question that 
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Practising Law Institute | 
Spring Semester 


Announced 


A comprehensive program of | 
lectures and clinics to meet the} 
needs of lawyers ig,scheduled in 
the Practising Law Institute’s 
Spring Semester. Sessions will 
pegin Wednesday, February 16 
and continue through May. 

For an orientation in the tax 
field, the program includes Tax 
Practice and Porcedure, consist- 
ing of 12 lectures, and a 6-lecture 
course on Legal Accounting 
Problems in Tax Practice offered 
for the first time. In addition 
the Institute has scheduled a) 
Saturday Forum on Tax Aspects 
of Corporate Reorganization at 
the Hotel Statler on March 19. | 

Industry’s practical difficulties 
in complying with the anti-trust 
laws are considered in a series 
of 6 lectures on Anti-trust Law 
Problems. Another new course | 
is Psychiatry for Lawyers, which | 
explains the methods ana ap- 
proach of modern science on! 
understanding the behavior of 
normal people. 

Of especial value to lawyers of 
limited experience and to young- 
er members of the Bar is the 
26-lecture course on General 
Practice. Together with the 
Clinic in General Practice, this 
course supplies practical instruc- | 
tion and training in the lawyer’s 
approach, working methods and 
techniques. Other courses are| 
Real Estate, Wills and Estates, 
Medical Aspects of Litigation, | 
and a Trials Clinic. 

All Institute programs except 
the Saturday Forums are avail- 
able to lawyer war veterans un- 
der the GI Bill of Rights. In-| 





ilate Division 


| statutes 


Fekruary Issue of Rutgers 
Law Review Out 
This Week 


The Board of Editors of the 
Rutgers Law Review has an- 
nounced that the February issue 
of the Review will be distributed 
to subscribers this week. 

The issue will contain leading 
articles by the Honorable John 
O. Bigelow, Judge of the Appel- 
of the Superior 
Court; Harvey G. Stevenson of 
the New Jersey and New York 
Bars; and Miss Dorothy Dowell, 
Instructor, Institute of Labor 
and Industrial Relations, Uni- 
versity of Illinois. 

Judge Bigelow’s article deals 
with Chancellor Isaac H. Wil- 
liamson and his part in raising 
high the standard of New Jersey 
Equity. Mr. Stevenson has 
written a very comprehensive 
and all inclusive article dealing 
with every phase of the law of 
streets and sidewalks in New 
Jersey. Miss Dowell’s article on 
Judicial Entorcements of Arbi- 
tration Awards in Labor Dispuces 
discusses the problems which 
arise under federal and state 
and at common law 


whenever the parties fail to 


'abide by the terms of an arbi- 


tration award. 

Student material contains dis- 
cussion and analysis of many 
recent controversial New Jersey 
and Federal cases. 

The New Jersey Court Rules 
Section contains all amendments 
to the Rules’ governing the 
Courts of the State of New Jer- 
sey. It also contains short dis- 
cussions of recent cases inter- 
preting these rules. 





formation on courses and regis- | 
tration may be obtained at the 
offices of the Practising Law In- 
stitute, 57 William Street. } 








the clause was intended to in-| 
clude taxes assessed on the as-| 
sets in the trust. 

Since the payment of the tax- | 
es will more than exhaust the) 
residuary estate, on abatement} 
of general legacies in full and) 
specific legacies ratably may re-| 
sult. In order to effect ratable | 
contribution by specific legacies, | 
the executor shall sell such per- | 
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sonal and real property as may | 
be necessary. 
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civorations. General of Revised Statutes |! Writing to the dissoluti cor }ested in real estate titles have vhaepecegee MOA aOES declinec 
i) aw sane, eeeneaeary 38. he teeter i cald gonsent ‘and’ the reeora | DEEN invited to attend and par-| PE! hae 10 GIB 259 CaEs. 
0 tis ertificate o 1 ! ‘ * a > a ah c 3 Ry we “tre, Ja 
NOW THEREFORE, 1, the Secretary of a resaid are now on file) ticipate in the discussions Th Dun & Bradstreet cai 
State of the State of New Jersey, Do Her-hy : ay ear ALAR ENSURE aE i Se 0 i's wholesale commodity price i 
HWATRY | Certify that the said corporation did, on the ’ gece “arte ses 2 : <<eate 
g es ee Beda! dees a ate . dex of 30 basic commodi 
a the State of New York Sie once «root Engineering Construction : _ 
ngs € v nt om execut J arlteste Vhirty-tirst day Ja ry (1930-1932 as 0) was 7S 
No. 4: g No. 78-11-9 ent riting to ¢ Sst Beet coe I) , thousand ‘ indred H J U 69 ; “as ' — vee —_ a00.78 
in N ork County poration, executed by 4 vekholders t in vanuary Pe Feb. 3 compared with 262.7 


ae 7 Q | thereof, ich si u and tl rm } | ; r : 6 
ai ao h 3 1949 — f the 3 ze ‘ dicen a 7 ‘ State.” Pe Per Cent week earlier. = EB 
York | re STIMONS WHEREOF The weekly wholesale 
el | ops lave lieroto Set and sed af |2o whom IT x cists nad teu Work ‘ACCN ; price index (not a cost-of-livir 
tA sy R, WATSON ‘aunty Terk |. s Tweuty-fourt : ; eurt gineering construction ] 1e ee) : repr he nag the 
of the, Supreme Com ow A.D. 0 | 1949 in continental U. S. totals -| total of the price per pound 
31 focds in general use dipped 
cents this week to $5.68. Th 
index stood at the lowest p 


Storck, Sec 





o Reeord ‘ i 
DO HERPBY IY tee t Rtate $26,000 for J: wnuary, an 
sad he of $141,457,000 for each 
t 


four weeks of the month accord- 
ing to Engineering News-Record since Oct. 8, 1946. ; 

It is 16 per cent below the » weekly Stock prices noved within j 
verave for Decem but is 60 none range during the v 
The Dow-Jones industrial stoc 
price average closed at 180.0 
Feb. 3 as compared with 179 
the previous Thursday. 


rer cent above the pills aver- 
ve for January a year ago. 
Private eines for Jan- 
uary totals $229,814,000 for a 
weekly average of $57,454,000; 
1 this is 43 ver cent below Decem-j_, : é 
; t . et al construction is er 
t Seag ee Oar , ; “). ber and 38 per cent above Jan- eng is 126 per ce 
<a Po ertify | ie" 2a Pg ge De A gig a A ae <4 asec ease above December, and 189 
anoritions: and that Ts mplied with the pie haa Ad ame ise 3 uary, 1946. Oe : 
Liha icant tae orations, G Gg ge noes dh Prod spree pm. prose be cent above January, 1948. 
lic, or have comnared the |e ew Cote Seal tein becca |i STELLA H SER Pubiic construction records a 
ee pi pepe ei Ta NOW. THEREFORR, I, the Secretary of | STICKEL & PICKEL, Attorneys Weekly average of $84,003,006. FOREIGN ATTORNEYS 


nh signatnre dep : State of » State of New Jersey, Do Hereby 


believe that the signature i tify ihat tie said ootporation ‘Wid. on | Newa <ee ee and is 24 per cent above the pre- 


¢ a . { mg tile 7 Feb, ¢ 1¢ ] o4 ¢ 3 - 
VITNESS WHER E OF hav eee A : : CS is fiat vicus month and 79 er cent M XI AN RN 
to set my hand and affixed (mv | concent in writing to the tog January 18, 1949| above January, 1948 State and EXIC ATTO EY 
seal this 12 day ¢ =i ry, 1948 of ~ sate audi all the | ESTAT , iER : ARNEY, d ae ee ig a @egistered with Mezican Consulate 
: acumen | ceased municipal construction is 31 per Graduate U. 8. Law School 


ROH RALD R. WATSON a gyal iat oes ial aforesaid | ‘ursnant to the order of GEORGE } i i 
Supreme and the record of the proceedingn aforesaid | | Turi, Surrogate of the County of Eeees,|cent above the weekly average Mesican Immigration Cases 
i ; ‘ tl the applicat the - . 
saeecnishck aeauaiaie Mieke edo aie tale ae a, | Luis Rojas de la Torre 
» hereto set my hand and at | notes “a elk et eae sha STAT * THOMAS A DONNE LLY, de- | 50 East 42nd Street, N.Y. 


NOTICE OF APPETCATION FOR | ixed my official sea at tr 
«th 


[ANGE oF ME | t . fx - a = 1 ruary ear ' . e mane a ; er mala eee “ P rena to the order of GEORGE MUrray Hill 2-0780 








for January a year ago. Feder 

















of Essex th h day of LLOYD i. MARSH, prosecuting of eel, Meccser of saul Tie 

t 0 en oe oe a Secretary of State. ’ same az t the subscriber ice ie hax’ = es Tay eee 

. to ASSUMic name of ‘ ER & GOLDBERG, Attorney a EON had orm i _f ar | 
ye dena : t > d. | Registered with Mewican Consule-# 


LEON SAC HS Pe v. : sae es.o4 | ESTATE OF JENNIE a ROBERTS, de- | 7 "yj y 1 17 2 “A as e y a prose bs =. LORENZO ss. ROEL 
a to the order of GEORGP ia rR em oe ae rHOMAS : 


NUARY 6, 1949 BEC KE R, Surrogate of the County of Essex, | ,, TE > SEs LISOK.. lec ase | OU! 2 ra Sabie ey 149 BROADWAY, NEW YORE 
, ae ade o e application of the | : ~ ~ tt Fl Pi; | 
* NATHATTE “pow deceased. | Ne ded. Beet tne Taal deceased, |, Eursuant to the order of SEORGE, “B.| Newark 2 : BArclay 7-4796 


2 H Executyo F 
‘o umte of Bese, s hereby given to the Essex, 
application of deceased, to exhibit to 
i id oath or affirmation, their 
demands against the estate of 
within six months from this 
| will be forever barred from 
recovering the same awvinst 
| SELWYN WILLIAM 
1. H. WERNER 




















eased, 
said | 





to exhibit 
affirmation, 


the same again he snbscriber. | * ‘ > * zy NG JL. AS 
HOW ART) SAVINGS INSTITU TION | ; ark ae, Be J. piterecs © __ISRAEL 1 Prompt, efficient service. free 
Ss INGH: AM, torn —_ e =» ° lt te , ttorney 
i Relat ( linton Street ; 
. aD 21, 194 | Newark 2. N. J. t | from needless technicality. 





N. 
13, 20, 27, Feb. 3 ESTATE OF HPNRY 
7 yes i deceased } i fs 
Pursuant te the order : 2 
‘ ’ Snes Raamath of \ TOR ps 2WERLING. : 
> > deceased. | BECKER, Surrogate ot 7 “ae z : - . 
sin A MEAT ONG 3 H this day made, on the application ¢ t 4 rsa e orde G EORG Bb 
? undersigned, Executors : RECK rr unt 
notice is hereby given tl reditor i ) le a plie: ation | 
said deceased NOU tv € 1 t lune é i - “ re taal 4 i o 
. r under oath or aftiirm m, their id | notice ereby n t he cre G 
es tins riber | demends asatt the t of ecea: ‘ ai 1 deceased, to nit i t , : M RTGA E & TITLE 
claims and within six mon r see, Ss ‘ gt tire ’ ahece 4 ~ | 
deceased, | Will We foreve om prosecu or le i i € ate f eceased, | 
paige onl, recovering ‘the ame ax: the subset } ; this ¢ “ t | IN URA % 


big) CEUILE F. SAUER MARRB-CELL: . mM cut 
ecuting er | AVINGS INVESTMENT & ecovering the same against the subscriber. 
| SAN a COMPANY ROSE ZWERLING 509 ORANGE SF. NEWARK 7, N. J. 
| 


ubscriber. 
ao ERMAN I LEVINSON, Attorney J I & KAUFMAN, Attorneys 
MANDPLBAUM & KREIGER, Attorneys | HERMON 7. 160 Park | HUmbold? 2-3900 
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vainst the 
ROSE MARANZ 


786 Broad Street, ) Newark 2, N. J 
Newark-2,.X 4 Jan. 27, Feb. 


LJ.—Feb. 3. 10, ¥7, 24, Mar. 3. L.J. 
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Action Taken by A.B.A. Delegates Journal give immediate consid-|ed, the committee proposed that | Bankruptcies ' 
Nine: Salis eeagtie ation to the matters pertaining|;the house adopt a_ resolution ae ore 

Continued from page 1) Jr. Bar Conference to each mentioned in the report} again setting forth the views of BINDER, Minnie, | 904 reemwoud Ave. 
IES A recommendation by the that committee. the associalion with respect to) cccic.’ vote’ Weelans’ & Cabilt: sein 
femn “the picketing of courts yynior Bar conference that it be Basing Point Prices the checking Of command con- eeuaaear sak cae a aaa 
s an interference with the Or- instructed to sponsor an Amer- The objectives of Senate Bill oe ; gey City: vol: “Tab, $1100.41: “assets 
erly administration of justice. jean Law Student Ass’n with a 236 and House Bill 1001 to clar- To this end a FOROICEG, POR~) Fest: rete. Voeeee Ss en: en Oe 
ne purpose of which can omy b€ constituent student association ify the existing law with respeci| sented by Douglas Hudson, Ft. GARRISON, Joseph Chamberlain, P.O. Box 
9 influence. intimidate and jn each approved law school, was to pricing practices, were ap- | Scott, Kas., bes methber of ae ee oe Vader acu” Siena 

cerce the courts in connection anproved by the house of dele- proved by the house upon the | Committee, was adopted by the Greenberg: 128 
ith matters, prospective OF sates upon a motion by Confer- recommendation of the commit- house. Sek; vel; Wem G900GLG0. Gente 
ending, before them. ence Chairman William R. Ed- tee on commerce. The house| It provides that: SA ee eee ee 
The house approved a resolu- dieman, Seattle, but the ap- resolution also approved the —The association | urge CON=| GREEN. William Morley, Jr., 185 Speed- 
jon presented by Cuthbert S. },roval came only after long and form of these bills, “recognizing | 8Tess “to vest in an independent) fsi'yj\“jccte si1oz2: reir, Weelans & 
aldwin and LeDoux R. Prov- extended debate set off by a sub- that certain perfections and im-| Judge advocate general's depart-! | (abit: seis. Lenin: Winer: 22 at 
st both Louisiana, which stitute resolution presented by provements therein are neces-| ment the following powers, now | St.. East Orange: volo: lial, $9,136.32 ; 
eads, in part, as follows: Dean Robert G. Storey of Dallas, sary and desirable in order to| Vested in the commanding of-) Siyihecin"« Euccts rar Se <8 
Tat this country has a gov- who objected to the A.B.A. be- fully meet the stated objectives”) ficer: - <a i ay mace ible Pe ale Mi ge locas ip 
r) ont of laws and not of men: ing so closely related to the gov- of the bills. | “(ad The exclusive right to ap-| liab. $8,664.76: assets $7,813: refr 
nd in the orderly administra- erning organization. The resolution was presented | Point general or special courts-) jjvyty,S Caml: sn Chanes Te Bes 
yf justice it is necessary The Eddleman resolution was by Committee Chairman Harold | Martial; ; | ee See ee 
(b) The exclusive right to ap-| Weelums & Cahill: solr. Siegler & Siegler 


yur courts be impartial and 
endent in the application 





Oklahoma City; Charles 


supported bv James D. Fellers, 


S. 


nad construction of the laws, kKhyne, Washington, D. C., and 
nd ‘ree from any interference T. Julian Skinner, Jasper, Ala., 
r ts which will result in a al! past chairmen of the Junior 
isrespect for law and constitu- Bar conference, and by Ross L. 
jonel government under law; Malo: Jr., New Mexico, and 
.. and such picketing consti- William S. Hamilton, president 
utes a clear and present danger, of the Oklahoma State Bar Ass’n 
s well as a major threat, to the who expressed the hope that the 
ntegrity and independence of University of Oklahoma law 
he judiciary aid to our form school may be among the first 
£ government.” to organize a constituent student 
A resolution calling for an ex- association. 
ression of views on forthcom- When things came down to a 
g legislation in the labor rela- yote the Storey substitute mo-| 
ions field, was adopted by the tion s lost and the original 
l The section on labor re- resolution of the Junior Bar 
ti Jaw was directed to make conference was approved by the 
st and report to the Sep- house, with no voice raised in 
mber meeting. dissent 
Another resolution supporting This action was immediately | 
1¢@ admission of Hawaii as a Supplemented by approval of a, 
tate was ruled without the resolution preserited by the sec-, 
pe of the association. This retary on behalf of the board of 
as in line with the vote of th ernors providing tnat the! 
ssembly at the Seattle annual committee on relations of Amer-, 
reeting last fall in sustaining a ican Bar Ass’n with law students; 


ruiing of the chair. To- continue 
1 an appeal from the rul- 
the chair, the house voted 
to sustain. 


vO 


it 
iem 
section of legal 
) to 25 





New District Court Forms 


FOR ALL COUNTIES 


- Immediately Available - 
1050 Special—N. J. Summons & Complaint—District Court 
With Four Standard Counts 
(These forms have been printed at popular demand) 
+4050—N. J. Summons & Complaint—District Court 
In Pads of 100 Forms for Convenience 
1Pad-$2.50 5 Pads - $2.25 per Pad 10 Pads - $2.00 per Pad 


These Forms Have Been Approved by the 


LC 





Responsible Authorities 





We will gladly furnish quotations 
on special printing 


ALL-STATE OFFICE SUPPLY CO. 


67 Springfield Ave., Newark 3 MArket 2-4290 
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RUTGERS LAW 
REVIEW 


FEBRUARY ISSUE 
Contains Leading Articles by 


Hon. John O. Bigelow 
Harvey G. Stevenson 
Dorothy Dowell 





PRICE $3.00 PER YEAR 


Subscribe Today! 








RUTGERS LAW REVIEW 


37 Washington Street 
Newark 2,N. J. ~ 
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ts study of the prob-| 
and prograin, and that the} 
education and 
the board of editors of the A.B.A.! 


J. Gallagher, New York, who also} 
obtained house authorization| 
for the committee on commerce, | 
in cooperation with the section} 
on corporation, banking and/| 
mercantile law, “to give such aid 
and assistance to the appropriate | 
comnuittees of the congress con- 
sidering this matter to 
that the stated objective of the 
bill may be most effectually ac- 
compiished.” 


Court of Claims 

| A recommendation to congress 
tc increase the subsistance al- 
lowance of commissioners of the 
Court of Claims from $7 to $10} 
a day. was approved by the house 
upon motion by ard S.| 
Doyle, Washington, D. C., chair- | 
|rian of the committee 

Other resolutions proposed by | 
the committee Court of 
Claims and adopted by the house 


oY 
al 


Rich 


on 


recommended to congress: 
—Thai Title 28 of the U. S. 
‘code be amended to “broaden 
the powers of the Court of 
|Claims to grant redress other 
than a money judgment, which| 


pewers would be equal to those} 
conferred on District Courts in| 
| 


Similar cases”; and 
—That sections 1493 and 2510] 
of Title 28, U. S. code relating 
to the department 


al reference| 
cases be repealed | 

A resolution proposed by the} 
committee to amend the lan-| 
guage of Title 28, to elminate the} 
provision requiring consent of | 
j}the appellees in t cases be-| 
fore appeals may taken to} 
the Court of Claims, 
drawn. | 

wanittos 


rt 
be 
was with-| 

Two other conimi resolu- |} 
tions were the cause of much | 
Gebate in the House. They dealt} 
with amendments to Title 28 of | 
the U.S. code, the sense of which | 
it was said would be “to raise a} 
court of limited jurisdiction to| 
fhe status of a constitutional | 
court with appellate jurisdic-| 
tion.” Specifically the recom-| 
| mendations called for an inter-| 
{change of judges between the| 
Circuit Courts and the Court of| 





iClaims and Court of Customs 
=/{and Patent Apneals, and a rep- 
|resentation of the Court of} 










} tailed of adoption. 








| tice reported to the house that 
}in view of the fact that, 


'of military justice is being draft- 


130 CEDAR ST. 


wee wee 


| 
; ence. 


| tions finally was referre 


jaw reform by a vote 


|iana, 


Claims on the Judicial Confer- 


The first of these two resoiu-| 
d to the} 
committee on jurisprudence and| 
of 63 to 45] 
on a motion by Judge Alfred P.| 
Murrah, Oklahoma, following} 
defeat by 62 to 48 of a motion | 
by Cuthbert S. Baldwin, Louis-| 
to table both resolutions. | 


The second. resolution then 


Military Justice 
Expressing dissatisfaction with 
the provisions cf the Elston bill | 
(H. R. 2575, 80th congress) = 
| 
| 


vising courts-martial procedure, 
the committee on military jus- 


as a re- 
sult of the bill unifying the 
armed services, a uniform code 








- LAW PRINTERS 


NEW YORK 


the'end | 


point assigned defense counsel; 

“(c) The right to review the 
action of general and special 
courts-martial. A right to miti- 
gate the court’s sentence shaii 
remain in the commanding oi- 


| ficer. 


—-“That in all general courts- 
martial the defense shail be 
adequately represented in all 
stages of the proceeding, includ- 
ing trial and review, and appro-| 
priate legislation should be en- 


|}acted to make such representa- | 


tion effective, which legislation | 
should include provision for in- 
Cependent civilian review; 
—‘That in al! general courts- 
martial, both the prosecutor and} 
assigned defense counsel shall | 
he lawyers; 
-—“That, so far as feasible, | 
special courts-martial shall be 
surrounded by all of the safe- 
guards surrounding general 
courts-martial, providing fur-| 
ther, however, that no special | 
court may grant a bad conduct} 
discharge unless all require- | 
ments applicable to a general| 
court have been observed; and! 
——“That this association ree-| 
ommends legislation establish- ! 
ing an advisory council in the} 
office of the secretary of de- 
fense, consisting of nine civilians 
having predominantly civilian, 
background and experience, and’ 











24 
LAVPORE, Mat Central Ave., Nwk 
vol hiab. 3 assets $550; refr. 
Weelans ir, Samuel S. Fer 
ster: 1-31 
MAGUIRE. William M., T/a New Jersey 
Home Engineers, S80) Division Ave., Belle 
ville; vol liab, SVT 052.06 assets $2, 
2 refr. Weelans & Cwhill; solr, Theo 
dore Ehren: 2-2 
MASSARO, Carlo, T/U/a Carl's Food Mark 
et. 52 Mill Road, Irvington vol.: liab. 
$4,263.09: assets 31,404.07: refro Weei- 
ans & Cahill; solr. Leo Neiwirth;: 2-8 
NORMANDY Dairies, Ine., Township of 
Rariton, Somerset Cty.: invol;: refr. Weel 
ans & Crlill; solr, Harry G. Cohen; 1-31 
OST Ronald F., 71) Washington Ave 
Rutherford vol liab. SS90.11 ussets 
none refr. Weelans & Cahill: solr. Sidney 
Cohn: 25 
SEAHOLM, Christian L., 39 Tenafly Road 
Englewood: vol liab. S55.504.76: assets 
$20 485 refr Weelans & Cahill solr 
Lonis Liebowitz: 2-1 
| SERRA Rosario A/K/as R. Leo Serra, 
S70) Se. Oran Ave Nwk; vol.; liab 
$5,905.31 assets $2,435; refro Weelans 
& Cahill: solr. Leo Neiwirth; 2-1 
SIMON. Jacob) and Minnie Simon, Co-part 
T/r Vietory Apparel, 6S Orchard St., 
Nwk vol link. $54,212.11 assets S59 
583.3% refi Weelans & Cahill solr, 
Harry G. Cohen; 1-26 
|} SOTTOLANO, Lonis, 638 East 25th St 
Paterson ! liab, S12.000.24 assets 
F250 refi Weeluns & Cahill solr. 
Charles Woo Convery 2-1 
VAN BRUNT, Robert) Vineent, 1/T/a 
I Contractors, 7S Fair Haven we 
Fair Fis liat S15,850.76 
assets $2 Weelans & Cahill 
soir, Wise 2-< 








congress, and to that end it shali 
be supplied, by the secretary of 
detense, with the necessary re- 
search and clerical staff.” 





New York and New Jersey 
Bank & Insurance Stocks 
Building & Loan Shares 

Mortgage Certificates 
KOELLNER & GUNTHER, Inc. 
31 Clinton St., Newark 2, N.J. 
Telephone MArket 3-0190 





three service members repre- 
senting the legai offices of the 
services—the civilian members) 
to be appointed by the president 
of the U. S. and to serve, with- 
out salary, though entitled ‘to 
a per diem and traveling ex- 
penses, which said council shail 








Tel. BAyonne 3-5373 


Seymour Agency, Inc. 
REALTORS 
9 West 8th St., Bayonne, N. J. 
GEORGE SEYMOUR 


Member of American Institute «f 
Real Estate Appraisers 








be required to report annually to 











LEGAL'S 
:CORPORATI 


_——— 
POPULAR-PRICED COMPLETE 


ON OUTFIT 


CONSISTING OF 


7 
i DESK SEAL 
H 


STOCK TRANSFER LEDGER 


LOOSE LEAF MINUTE BOOK WITH 55 BLANK SHEETS 


BOOK 25 LITHOGRAPHED CERTIFICATES 


$479 


1 DURABLE CONTAINER FOR OUTFIT 


PRINTED MINUTES 


$1.00 EXTRA 


} NAME OF CORP, IN GOLD LETTERING — $1.00 ADDITIONAL 


Postage Prepaid if check is enclosed with order 


LEGAL STATIONERY CO., INC. 


298 BROADWAY, NEW YORK 7, 


N.Y. COrtlandt 7-1743 
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Institution, throughout 
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needs of our customers for many years, we have 
had the efficient help of numerous attorneys. 

The necessity for competent legal advice is im- 
pressed upon us and it has been the policy of the 


with Members of the Bar to the fullest extent. 


TRUST DEPARTMENT 


HOWARD SAVINGS INSTITUTION 


Chartered 1857 


764-768 BROAD ST., NEWARK 1, NEW JERSEY 
Acts os Executor, Trustee, Administrator, Guardian and Custodida 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 


successfully serving the 


the years, to cooperate 
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Superior Court Schedules and 


ATLANTIC COUNTY 
Superior Court 
Law Div.— 

Hon. Frank T. Lloyd, Jr. 
Trials to Feb. 24. 
Pretrials—-Feb. 18, March 11. 
Motions—Feb. 18, March 11. 
Chan. Div.— 

Matrimonial Div.— 

Hon. Wm. R. J. Burton 
Trials and motions every Mon- 

day. 

BERGEN COUNTY 
Law Div.— 

Hon. J. Wallace Leyden. 
Trials to Mar. 4. 
Motions—Every Friday. 

Chan. Div.— 

Hon. John Grimshaw, Jr. 
Mojions — At Hackensack Feb. 

18, March 4, at Paterson, Feb. 

ai, 25. 

Matrimonial Div.— 

Hon. William A. Hegarty. 
Trials—Weeks of Feb. 21, Mar: 
Motions—Feb. 11, 25. 

BURLINGTON COUNTY 
Law Div.— 

Hon. Robert V. Kinkead. 
Trials concluded. 

CAMDEN COUNTY 
Law Div.—Hon. Haydn Proctor 
Trials—to Mar. 3. 
Motions and pretrials—Feb. 

18. 

Matrimonial Div.— 

Hon. Wm. R. J. Burton 
Trials—Every Tuesday, Wednes- 

day and Friday. 
Motions—Every Friday. 

CAPE MAY COUNTY 
Law Div.— 

Hon. Frank T. Lloyd, Jr. 
Trials commence Feb. 28. 
Motions and pretrials--Feb. 11. 

CUMBERLAND COUNTY 
Law Div.— 

Hon. Frank T. Lloyd, Jr. 
Trials commence Mar. 21. 
Motions and pretrials—Mar. 4. 
Matrimonial Div.— 

Hon. Wm. R. J. Burton 
Trials and motions every Ihurs- 

day. 


NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 


Services avatiable to attorneys only. 


as 


2, 














Licensed Telephone 

Bonded Aceery Park 2-7140 

License No. 476 If No Anewer 
Manasquan 17-3552 


Glendon J. Tranter 
PRIVATE INVESTIGATOR 
ELECTRONIO 4&4 SCIBNTIFIO 
DETECTION BQUIPMBNT 
—Divorce Evidence Obtained— 
710 Mattison Ave., Asbury Park 








LICENSED “lizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N.J. 
CHARLES HANTS, Prineipai 




















ESSEX COUNTY 

Law Div.— 

Hon. Wm. A. Smith. 

Hon. Joseph L. Smith. 

Hon. Daniel J. Brennan. 
Trials—Monday thru Thursday 
Motions and pretrials — Every 

Friday. 

Chan. Div.— 

Hon. Walter J. Freund. 

Hon. Alfred A. Stein. 

Judge Freund will hear contest- 
ed motions at the Hall of Rec- 
ords on Feb. 11, and uncon- 
tested motions on Feb. 18, Pre- 
trial and final hearings are 
heard daily except Friday. 

Judge Siein will hear contested 
Motions at the Hall of Records 
on Feb. 18, and uncontested 
motions on Feb. 11. 

Matrimonial Div. 

Hon. C. Thos. Schettino. 
Hon. Herman E. Hilienbach 
Motions and pretrial hearings 

heard every Friday at Hall of 

Records, Newark. Trials Mon- 

day through Thursday, at Hall 

of Records. 

GLOUCESTER COUNTY 
Law Div.—Hon. Haydn Proctor 
Trials commence Mar. 7. 
Motions—March 11. 

HUDSON COUNTY 

Law Div.— 

Hon. Robert V. Kinkead. 
Trials now in progress. 
Motions—Fridays. 

Pretrials on all available days. 
Trials listed for week of Feb. 14— 

110, 1164, 1053, 31, 135, 177, 20, 

85, 956, 1144, 581, 593, 588, 592, 

596, 606, 666, 607, 295, 113, 115, 

120, 144, 164, 35, 476, 317, 655, 

660, 670. 

Chan. Div.— 

Hon. Henry T. Kays 
Trials—Tues., Wed., Thur. 
Motions—Every Friday. 
Matrimonial Div.— 

Hon. David A. Pindar. 
Trials—Monday thru Thursday. 
Motions — every Friday at the 

Court House. 

HUNTERDON 
Matrimonial Div.— 

Hon. Donald H. McLean. 
Motions—Every Fricay at Tren- 

ton, and Feb. 3 and March 3 

at Somerville. 

MERCER COUNTY 

Law Div.— 

Hon. Raiph J. Smalley. 

Trials commence March 7. 

Motions—-Feb. 18, March 4. 

Chancery Div.— 

Hon. Wilfred H. Jayne. 
Motions will be heard every Fri- 

day at the State House Annex. 

Matrimonial Div.— 
Hon. Donald H. 

Motions-—Every Friday 
ton. 

MIDDLESEX COUNTY 
Law Div.—Hon. Ralph J. Smalley 
Trials now in progress. 
Motions—Feb. 11, 25. 
Matrimonial Div.— 

Hon. Nicholas A. Tomasulo. 
Motions—Every Friday at Court 

House, Elizabeth. Hearings 

daily at Court House, Elizabeth. 
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McLean. 
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24 Branford PI., Newark, N. J. 


ESSEX, HUDSON AND UNION COUNTIES BULLETINS 
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MONMOUTH COUNTY 
Law Div.— 

Hon. Thomas Brown. 
Motions—Fridays. 

Trials—Mon. thru Thur. 
Matrimonial Div.— 

Hon. Donald H. McLean. 
Motions and trials—March 8. 
MORRIS COUNTY 

Law Div.— 

Hon. J. Wallace Leyden. 
Trials commence Mar. 7. 
Motions every Friday at Hack 

ensack. 
Chan. Div.— 

Hon. John Grimshaw, Jr. 
Motions will be heard at Hack- 

ensack, Feb. 18, and at Pater- 

son Feb. 11 and Feb. 25. 

OCEAN COUNTY 
Law Div.— 

Hon. Wm. A. Smith. 
Pretrials—March 21. 
Trials—April 4 to April 15. 
Motiens may be moved on any 

Friday at Newark at 9:45 A.M. 
Matrimonial Div.— 

Hon. Donald H. McLean. 
Motions—Every Friday at Tren- 

ton. At Freehold March 8. 


PASSAIC COUNTY 


|Law Div.— 


Hon. Robert H. Davidson. 
Hon. Wm. J. Brennan 


'Trials now in progress. 


Pretrials—--Fridays at 2 P.M. 
Motions—Every Friday. 
Chan. Div.— 

Hon. John Grimshaw, Jr: 
Motions—At Paterson, Feb. 11 

25; at Hackensack, Feb. 18. 
Matrimonial Div.— 

Hon. Wm. A. Hegarty. 
Trials—Weeks of Feb. 14, 28. 
Motions—Feb. 18, March 4. 

SALEM COUNTY 
Law Div.— 

Hon. Frank T. Lloyd, Jr. 
Trials commence Mar. 14. 
Motions—February 25. 

SOMERSET COUNTY 
Law Div.— 

Hon. Daniel J. Brennan. 
Trials concluded. 
Matrimonial Div.— 

Hon. Donald H. McLean 
Motions and trials—March 3. 

SUSSEX COUNTY 
Law Div.— 

Hon. Robert H. Davidson. 

Trials—Concluded. 


Motions—Every Friday at Pater- 1 


son. 
UNION COUNTY 
Law Div.—Hon. Frank L. Cleary. 
Trials—Mon. thru Thur. 
Motions and Pretrials—Fridays 
Matrimonial Div.— 
Hon. Nicholas A. Tomasulo. 


LEGISLATIVE NEWS 


The following bills were intro- 
duced in the Assembly: 

A-56 Peel. To amend the law 
relating to acknowledgemenis 
and proofs of deeds to conform 
with the 1947 Constitution; clar- 
ifies other sections of thai law. 
(R. & A. of L.) 

A-169 Wilson. To give muni- 
cipal courts civil jurisdiction in 
actions involving $200. or less. 
(Jud.) 

A-180 Mrs. Dilger. To provide 
that the county district court 
judge having seniority in point 
of length of service as a district 
court judge shall be the presid- 
ing judge. (Jud.) 

A-185 Keim. To provide an 8® 
hour day—5 day week for public 
employees. (Civil Service) 

A-193 Musto. To limit tne 
term of imprisonment of persons 
against whom body executions 
are issued in civil cases to 90 
days where the judgment is less 
than $500 and 180 days where 
judgment is mere than $500. 


| (Jud.) 


A-194 Clemens. To double the 
compensation in workmen’s 
compensation cases where an 
employer fails to safeguard 
machinery’ after notification 
from the Department of Labor 
and an accident ensues. (Jud.) 

A-195 Musto. To prohibit the 
disclosure by physicians, den- 


; tists and nurses of confidential 


communications of patients and 
information acquired in a pro- 
fessional capacity. (Jud.) 

A-196 Jamieson. To provide 
that a parent guardian or oth- 
er person having the care or 
custody of a child under 16 years 
of age who fails to exercise rea- 
sonable diligence in the control 
of such child so as to prevent 
such child from becoming guilty 





!o{ juvenile delinquency, etc. 
shal]! be guilty of a misdemeanor. 
(2ud.) 
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Motions every Friday. Hearings :); ie 


daily. 
WARREN COUNTY 


Law Div.—Hon. Joseph L. Smith. 


Trials commence March 21. 
Pretrials—March 4. 
Motions—At Newark on any 
day by appointment. 
Matrimonial Div.-— 
Hon. Donald H. McLean. 
Motions and trials—March 7. 
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Cod capable and efficient “ 


peri 
pos itic n 





IRNEY—-ADMITTED 1939, DESIR 
employment with future in Hudson, & 
sex or Bergen with individual or ‘ir, 
Box 258. 
ATTOR NPY. 
rat a nd trial he 
‘nal, esires empl syme pnt 
week cat 201 


FOR RENT 
SWAMI. FURNISHED ROOM IN LAWYER 


suite in Bast Orange. Use of libra 
ond reception room Box 256. 
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civil and 
" three days 
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LAWYER'S SUITE, DOWNTOWN NE® 
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in attendance Stenographic servic 
tional Box 259 
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EXECUTIVE’S RESIDENCE 
Maplewood: Wyoming Ave. 5 bed 
rooms, 3 tiled baths - extra lavatory 
powder room, $6,500 kitchen, $8.00 
walnut bar and recreation room 
$12,000 in sculptured carpeting and 
draperies. Price $70,000. Brochure on 
request. 

LESLIE R. HAUSER CO. 
60 Park Place, Newark Mi 3-108 











SALE * LAW LIBRARY 


Send for List 


JOS. M. MITCHELL 
5738 Thomas Ave., Phil’a., 43 








SERVICES FOR LAWYERS 








LOANS — HDBIRS, BE a ¢ 
trusts, remainder interests; at 
annom: attorneys recognized in oly %, 


Sanger, 51 Chambers Street; Beekman 3-7 


il 





RESEARCH LAWYER WiLL DO 
search, briefs, in own office. Box No 








Law Books For Sale 

Complete Set Lawyers’ Edition 

SUPREME COURT REPORTER 
Incl. all Ind. & Sheppard's Citations 

Complete Set N. J. Law Journal 

Vol. 1 to 56 Incl. 
LE ROY MILLAR 
102 N. MAIN ST., PATERSON 
LA 803 
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SERVICE TO ATTORNEYS 


IRVING M. MINION 
Associated Adjusters 
24 Commerce St., Newark _ 
Mitchell 2-1771 MArket 2-583. 











MEXICAN ACTIONS 
AND LAWS 


(Specializing ) 
Offices in Mexico Over 30 Year 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn. 6-662 














Courts. 
CERTIFICATES of regularity 
Standing. 


Courts. 
Trenton. 
NATIONAL NEWARK & 
ESSEX BLDG., 


NEWARK 2, N. J. 
Tel. MArket 3-2200 


Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Superior and United States 


of proceedings or corporate 


SEARCHES in Superior Court of New Jersey and United States 


INFORMATION and forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. Trenton 8439 














New Jersey. 


Mitchell 2-7875 





TITLE INSURANCE 


Db ofter the service of a sound NEW JERSEY 
company engaged exclusively in the examina- 
tion and insurance of titles to real estate in 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Jersey 
7 NELSON PLACE ope. tssex Covaty Hall of Record: NEWARK, N. J. 
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